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would consider them on their merits. A good faith implementa-
tion of this international obligation should not entail that a
case will be rejected applying forum non convenjiens. Even if
this happens, it would be reasonable to assume that Iran could
take the claim to another court. The fact that the Parties
had expressly mentioned the act of state doctrine and the sov-
ereign immunity in paragraph 14 of the General Declaration did
not mean that Iran's claims would not necessarily be adjudi-
cated on the merits. Those defenses were only listed as exam-
ples of situations where the Claimant in its litigation at-

tempts could rightly expect assistance from the Respondent.

17. In my opinion, the dismissal on grounds of the forum non
conveniensg doctrine constituted a vieclation of Point IV in as
much as the cases were not referred to another United States
court. In order for the forum non conveniens doctrine to be-
come applicable it is required that the court must first have
obtained jurisdiction over the parties. A necessary corollary
of thisg is that it cannot be disputed that New York Supreme
Court had jurisdiction over the former Shah. Also, at the
time the Shah underwent hospital treatment in New York, that
city was the only domicile of the Shah, because Mexico, where
he had resided, informed the United States authorities that it

will not grant an entry visa for the former Shah.

18. There was a clear obligation to provide Iran access to
United States courts. This access c¢ould not be blocked by the

interpretation of the United States courts of the forum non

convenieng doctrine. The way in which the doctrine was ap-
plied resulted in a de facto dismissal of the cases Iran tried

to litigate, because the cases were not directed to a perhaps
more convenient forum, although that is the xaigon d’étre of
the doctrine of forum non conveniens. This meant that the New

York courts gave the doctrine a new interpretation, compared
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